
 
 
 
 
 

 

 

 

 

 

 

 

 
 
Coming to terms with the end of a 
relationship is a stressful and  
emotional experience.  
For many it can be devastating.  
 
Whether you are the person who has decided 
to bring the relationship to an end, or the 
choice has been made for you, it is a difficult 
and worrying time.  
The impact upon the 
children is a major 
concern. As well as 
the impact upon the 
children, there are 
the effects upon 
relationships built up 
over the years with 
immediate family and friends. These are the 
most important concerns. Unfortunately, for 
the majority, the ability to cope with these 
issues is worsened by additionally having to 
worry about money. 
 

What about my financial future? 
 
This is a question that will worry many.  A 
relationship consists of two people who have 
combined their efforts and resources to lay the 
foundations of a solid financial future together.  
When that future changes – what happens?   
 
In terms of the law, the outcome is dependent 
on whether you are a couple in a marriage/ civil 
partnership, or cohabitants.  By virtue of the 
Family Law (Scotland) Act 2006 cohabitants 
were provided with rights to claim financial 
provision, whereas previously they were unable 
to do so.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
The test in such cases (statutory grounds) is 
whether one party has suffered economic 
disadvantage during the relationship, while the 
other party has gained an economic advantage.  
This is a two-part test. For one party’s 
advantage, there must be a correlating 
disadvantage to the other party.  Cohabitation 
claims have a time limit of twelve months from 
the date of separation.  After this point a case is 
time barred (you lose the right to claim). The 
law on cohabitation can be complex. 
 

Case Example: 
 
Two parties were in a co-habiting relationship 
for 8 years.  There were no children.  All of the 
assets were in the name of one party.  Those 
assets included a successful farming business 
started before the relationship, and a house, 
built during the relationship. Both parties 
worked together during the relationship to 
increase the profitability of the farm. Roles 
differed significantly, but both contributed 
substantial time and effort. Both parties worked 
together to build the property they were to 
reside in as a family home.   
 
The relationship was ended, without warning, 
by the party who held all the assets. The other 
party was left devastated, with no assets and no 
resources. Despite requests, no offer of 
financial settlement was forthcoming. This 
resulted in a cohabitation claim being 
unavoidable. The result was a substantial 
payment to the Pursuer to compensate her for 
the time and effort she had contributed during 
the relationship.   
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Court action (Litigation) is always a last resort.  
It can be costly, protracted and emotionally 
draining.  We do all we can to avoid resorting to 
litigation. At times, unfortunately, it is 
unavoidable.  When we need to protect your 
interests and doing nothing would result in the 
loss of a right to claim (time bar), an informed 
choice can be taken after discussion and advice. 
 
For civil partners/ married couples, there is 
substantial legislation governing your rights.  
When you enter a marriage or civil partnership, 
it creates a contract by which you are bound.  
When two parties decide to separate, the 
financial ties must be disentangled. A clean 
break is favoured by the law, which allows both 
parties to go their separate ways. This means 
division of assets and debts in a fair and 
equitable manner. There are many factors to 
consider when determining a fair and equitable 
division of the matrimonial assets. This is an 
extremely important aspect.  Getting the right 
advice is crucial. How the assets of the marriage 
are to be divided will impact your financial 
future.   

 
Fair and equitable division of assets does not 
necessarily mean 50/50. In certain 
circumstances division on a 50/50 basis is not 
appropriate and would be unfair to one party.  
In terms of Family Law legislation there are 
“special circumstances” that can be argued.  
These can vary from one case to another.  They 
might include circumstances where one party 
will be the main carer for a young child after 
marriage, or situation where one party has 
contributed to the assets from non-matrimonial 
property.  
 
There are many factors to be considered when 
deciding on financial settlement between 
spouses/ civil partners.  

 
 
 
The importance of obtaining advice on the 
particular facts and circumstances of your case 
cannot be underestimated. 
 

How we can help… 
 
We have many years of experience in dealing 
with clients who have gone through the 
devastating effects of a relationship breakdown.  
We can provide necessary legal advice and 
reassurance, based on our knowledge and 
practice of family law.   
 
 
“I would just like to say thank you. The work you 
have done for me over the years, the time and 
effort put into my case.   I’m honestly so grateful 
for everything you have done for me. You believed 
in me and bent over backwards to make sure we 
got to where we are today. I know this is your job, 
you get paid for it, but your human and proved it is 
more than just a job. Words can’t explain how 
much I appreciate this and how grateful I am for 
everything you and Helen have done for me.  
 
Thank you so much.  I will be eternally grateful.” 

 
Anonymous, Dunfermline 

 

 
Covid-19 Procedures 
 
As a result of the coronavirus we have had to 
adjust.  Our preference is to meet clients face to 
face, unfortunately, this is currently not 
possible.  However, we are offering telephone 
appointments and can additionally arrange 
video conferencing via Skype or Zoom if this is 
preferred.  Please contact your nearest Family 
Law team at one of our offices: 
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